


From: Bellar, Kristin B.
S€ntf Friday, luly t3, 2OO7 3:28 pM
I o:'p-atterson.leslie@epa,gov';'zeznik.dana@epa.gov,

fftj[]:'Fj.H:ff;9-T"l'"?'j Kins, Ronard A '
il Disposal Systems, Inc. Facility _ 28420 Citrin Dr., Romulus, Michtgan

Ms. Patterson and lvls. Rzeznik,

Attached prease find 
"o"u"oonl:1::,1'-"raling ro the _above-mentroned srte ferarrng to the authority ot RDD toreqyesl approvar for repairs to the weIs at tni, .'t" sr.,orio yo"u''n"u" uny questions. prease do not nesrtate to

Thank you,

Kristin Beals Beltar

Klistin Beals Bellar
Clark Hitl pLC
212 East Grand River Ave.
Lansng. Michigan 48906
T e l . 5 l 7 . 3 l 8 . i 0 4 l
Fax 517.318_3099
Mobile 517.256.8801



CrnmFInr
4 T t O R N E Y S  A T  L A I t

212 Easr CranC Rivcr Avenue
Latrsing, Michigan 48906

TeL .  ( sL? )  l l 8 - J l Jo  t  ; r I  ( 5 I? i  ] t 6  ) n9 .
wwrv.clarkhiLL.corn

Kristh B. Beilar
Phone: (51?) 318-3043
E-Mail: kbellsr@clarkhill.com

July 13,2007

BY ELECTRONIC AND FIRST CLASS MAIL

Leslie Patterson
Underground Injection Control Branch
Region 5, U.S. EPA, WU-16J
77. W. Jackson Blvd.
Chicago, IL 60604

Dana Rzeznik
Underground Injection Conhol Branch
Region 5, U.S. EPA, WU-16J
77. W. Jackson Blvd.
Chicago, IL 60604

Re: Former Environmental Disposal Systen, Inc. Faciliy, _ 2g470 Citin Drive
Romulus, Michigan_._^Request,for Approval of Workovir for W"n, Ht ;rd ;_;;;permits MI_ I 6 3 _ t W-C008 and MI- ]-Si_ t W_C6O7

Dear Addressees;

As you are aware, clark Hifi pLC represents the police and Fire Retiremert s),stem forthe city of Detroit (he *Board"), RDD operations, rrc anJnoo Investment corp. for mattersrelating to the above-mentioned Facility,

Pursuanl to the Acknowredgment and Assignment Agreement clated November 7, 2006(the "Agreement"), RDD has bear designated i. tt 
" 

ur."igrr.. of Environmental DrsfosalSystems,.Inc.'s ("EDS") interests in and ownershrp of the abive-mentroned fac ity. Notably,
:E:o:s 

4 c ' .d and g- of the Agreement provide trri Board (or its d.€signee i' this case) with thenght to exercise all of the rights an<l powers ofEDS with respect to the facility.

Based on this authority vested in the Board and its designee, RDD Operations, LLC, andpursuant to section 5 0fpart II B of the EDS pemrits, RDD reiuesrs approval to implement thepressure control procedure set rorth by petrotek, which is attached to tt is .onesponJ.lr"r, r", in,purpose of making necessary repairs ro the we1ls.

5,f67852.1 i4893/l | 1688



CLARKHILL,..
Leslie Patterson
Dana Rzeznik
July 13,2007
Page 2

Should you have any questions or require additional information, please do not hesitate to
contact this offioe.

Sincerely,

CLARK IIILLPLC

Al'I+^4,1 htUb,l'lnt
Kristin B, Bellar

Attachment

cc: Thomas l&ueger, EPA

5467852.t t4893/t I 1688



Ps!-gs!9k
Petrotek Engineering Corpo,"tion roaro W"a Ct 

"tri"

June 25, 2007

Mr. Ron King
Clark Hill, PLC
212 East Grand River Avenue
Lansing, Mt 48906-4328

RE: Cla6s lDeepwell pressure Control procedure
RDD operating, LLC Romutus, rvf i.frig;il";titv

VIA E-MAIL

Dear Mr. King:

As discussed in our conversation today, per your request r have been in contact withrepresentatives of both the MDF,e and th; UbenA ,itt 
"r.g;; 

to our recommendation that the
Y?^-"J?111,1"ig"1'tn weils at the-forme,. !gs r*'r'v o" i'"0,1'""i *nn a brine of sufficient densirvto torce static fluid rever berow the ground rever rn ti 

" 
*ari{ rn orifierd terms, ihis pressure controlprocedure is called "kill ing" a well.

Petrotek proposes rhar RDD kill.:::l yjl lylullheading approxrmately 100 bbt of 10 tb/saltons.drum chroride brine into each tubing string. T.his opur"tion'uiiriinuorve the derivery of brine in atanker truck, rigging up a contract pumping unit t" r. Gr-i"",y rn"k and ths welhead, and then
ly:t1s !F 

kiil fluid directrv oown ftre werioore ;il;;;;;;l,;rrent conrents or the wer boreInro rne reservoir, This is a simple, tow_risk 
"nO.tf""iiuL"ri""unyorostatic lLaJ in 

" 
*"rii.l*t 

",,*inate 
posrtive pressure at thJssu 

of tuilding up a sufficjent

The 10 rbrgaton brine recommended for this operation wi, need to be purchased ftom a burkchemical supprier or from a rorr,]nlJ'erat production we, facirity. An unheated burk sodiumchroride brine with a oensitv of I .2 is recommendeo. rypicatiy waier wrt comp'se approximaterv
! ̂ 4"!: :f . 

,h? 
,sotution, with sodrum chtoride comprising the maloflty of the dissotved solids(approximately 250,000 ppm),

caroonate and sulfate also uu oru3n,lo 
several thousand ppm each of calcium, rn"gnurirr,

Attached is a step-by-step procedure proposed for conducting the kilr operations.
Please leer free to contact me at your earriesl convenience with any furlher questions orinstructions regarding this matter.

Sincerely,

Via Email

Petrotek Engineering Corporation
Ken Cooper. PE

cc: Paul Wonsack _ RDD Operating
Rick Lyle _ petrotek



RDD Well Control procedure
page 2 of 2

June 25,2001

RDP^PRESSURE CONTROL pRoCEDL,RES
CLASS I WELL #1 _12. #2_12

' 1' Record we'head tubing and annulus pressures. confirm annurus pressure ofareast3So psi,
2. Rig-up pump and brine fansport. Verify bine delivery of 1 0 lb/gal brine.
3' verifi/ at flowrine varves are cro$ed, Disconnect ffowrine upslream of we'head varve to enabretemporary flowline connection io positive pr.r*r" 

"iju 
o, pump. Tie in pump to wellhead.Manage any ftuid recovered from flowti"" ;;;[;;;;ous waste.

4. Pump approximatelv 1t
werhead pressure ii 

""19.,?.ll"i-19 

lb/gal brine' or brine necessary to tullv disprace tubing and ki1

"r 1;dp.iili;;;;iHJ::1 ffii,T;:::'Joffii,':t '"itiar maiimum JuJ.i"-'l""tion'p1"."u,.

Assume.reservoir pressure 1g40 psi at 4000. BGL (#1_20)both wetts have 4 %" RB2000 TFi, rO 
"pp.*-S*S-9X' 

' '",

#1-12p€cker at 4060, MD. 8 %" OH 4080.-4645. MDrubing Disptacement: 4080. (o.S52Bg/ft; = Zijoi s;L Og OOrrorar Dispracement: 4080, (0.6528s7f;t; .#i;.i;it ;,ii"=, ooru n^,= 105 bbl

ii1lifF,:$ff#::i $B::,ti:.H Jiit;8;f #,"= *, "rotal Displacement: 3s83,(0.6s2s-s/fi1: saili.iiltl Jrlril'0r.l sat = 104 bbl

During brine dispiacement allow well to revert to gravity feed if possible.

Record maximum pump pressure, duration of pumping activily, and final volume pumped into

After pumping has stopped, veriry that tubjng pressure at surface is 0 psi.
Verify that well wiI not backflow.

;J:::r:xli?1ffwlrne 
varves, disconne6t temporary frowtine at injec.on pump and repear

Rig down and move out pulling unit. Release support equipmeni,

Generate r€port summarizino fierci.acJiviries incruding pressures, rates and volumes for submittal
:iffiffnflflil3::. Inco-rporare oata inro pran ro"rliirlionlj'rnll.tig"tion orweilhead

6.

7.

8 .

9 .

'10.

1 1 .





- -  - - - O - r  j  g  L n a  t  M e s s a o e _ _ _ _ _
From:  Redd ing  .  

" . rv r .  
JO"* ] i l : :p?  .  

?? , r -  [ma i  1 t  o  :  Redd ing .  Ma: :y r?  epamal  l  .  epa  .  gov ]S e n t :  T u c s d a y ,  J u t y  l t ,  : 0 0 /  l :  
j ?  p t " {

ci:";;;-f ;.*:":,.i ' fn., ir .
( S e e  a l t a c h e d  i i l  e :  r r d . l t . d c c )



July 17,2007

Ms. Kristin B. Bellar wu-l6J
Clark Hill PLC
212 F,ast Grand River Avenue
Lansing, Michigan 48906

Dear Ms. Bellar:

Thank you for your July 13,2007 ,letter on behalf of RDD Operations, LLC (RDD)
requestrng the approval ofpressure control procedures at the Enr.ironmental Disposal
Systems, Inc. (EDS) facility in Romulus, Michigan.

The procedures as described by Mr. Ken Cooper of Petrotek Engineering Corporation in
the attachment to your letter are hereby approved. The United States Environmental
Protection Agency (u.S. EPA) interprets your letter as saying that RDD has authorization
to act on behalfofthe permittee, EDS, in proposing and perfbrming this activity under
the permits. Please advise me immediately if that is not the case.

We also request that, within seven days of the completion of these procedures. RDD
submit to our office a report ofthe work performed and results obtained fiom the
pressure control procedure.

Ifyou have any questions regarding this letter, please contact Dana Rzeznik of my staffat
(312) 353-6492 or by e-mail to rzeznrk.dana@epa.go\r.

Sincerelv.

Rebecca L. Harvey, Chief.
Underground Injection Control Branch

Ray Vurginovich, Michigan Department Environmental Quality
Steve Buda, Michigan Department Environmental Quality
Rhonda Blayer, Michigan Department Environrnental Quality
Dolores Montgomery, Michigan Deparlment Environmental Quality



Thomas Krueger
Dana Rzeznik
Leslie Patterson
Lisa Perenchio





REQUEST TO EXTENI)EN'rRo\riE\:r;'i;';li'iii13i.ffi-"^T.').IlF[ll?!ill,l8+iBi;Fi-lii,
To rER_N.IrNATE urc prnrvrlrs mr_ri:_riv_Jo' AND Mr_163_1w-c008

SEPTEMBER 11,2OO7

5491258.  I  14893/ l  11686



The porice and Fire Retirement System of the city of Detroit f 
,pFRs), 

and its wholryowned subsidiaries' RDD Investment corp., and RDD operations, LLC (referred to corectrvery
as "RDD")' by and through their attorneys' crark Hi' pLC, submit the foliowin-e request toextend a'dr'or re-open the comment period on Environmentar protection Agency,s (,EpA,)
Notice of Intent ro Tcrminate IJIC permits Ml- 163_ 1W-C00,
40 CFR 124.l4 

._.v rv,,'r L! rvl- r or_ I w-C007 and ]vfi- 163_ I W-C00g, pursuant to

The pFRS is a pensio'plan and trust established by the charler and Municipal code ofthe City of Delroit. The Board of Trustees of the pFRS over
r-^ {:__ r 

Lllq rl]trD oversees the pension funds of the police
and fire departments of the city of Detroit which secure retirement and disability benefits lbr a'City of Detroit police and Fire personnel. From 1993 to 2006, the pFRS loaned, as aninvestment' approximatery $40'000,000 00 to Environmental Disposal systems, Inc. (,,EDS,,),

Romulus Deep Disposal Limited partnership (,.Romulus,,) and Remus Joint Venture (,,RJV,,) forconstruction and cornpletion of a commercial class I Hazardous waste underground in,ection
well and hazardous waste treatrnent and storage facility which is rocated at 2g470 citrin Drive inRomurus' Michigan (the "Facility"). EDS received final regulatory approvar for operation of theFacility on or about December 27' 2005. Among the reguratory approvars was the issuance bythe EPA of the Underground Injection control (..uIC,,) permits related to operation of the twodeep injection wells at the Faciliq, (the ,,permits,,).

.rom approxrmately early 2006 unt' october 2006, EDS operated pursuant to a, of theduly issued and applicable licenses and the permits. In October of 2006, EDS, Romulus andRJV defaulted on their various obligations to the pFRs under the loan agreements between theparties At that time, in light of EDS, deteriorating financial condition, the pFRS began makine

5491258.  I  t4893/ t  I  1688
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alrangements for the orderly transfer of the Fac ity from EDS to a yet to be determined
successor owner or operator. on october 23,2()06 and october 26,2o06,staff of the Michigan
Depafiment of Environmental Quaritl' c'rvfDEQ') noted leaks liom the well heads of the two
deep injection werls at the Faciritl'. In 'ght of the possibre signilicance of this discovery and
EDS' i'abiliti ' to continue to adequarely operate trre Facirrty and/or meaningfulll' respond to the
observed leaks, the pFRS, through its nervll, created designee, RDD, on or about No'ember 7,
2006' effectively repraced EDS as operator of the Facirrty and took physical possession and
control of the Facirrty. As part of this transfer of operations of the Facirity, EDS assrgned to
RDD all of its rights and interests in the prqect and the various ricenses and permits, incruding
the UIC permits (Exhibit A, Acknowledgment and Assignment Agreement). This expedrted
transfer of the Facility was not the preferred course of action of the pFRS. However, under the
circumstances' this was the action the 'FRS berieveri was required to secure the safety and
integrity of tle Facility.

Since early November of 2006, RDD has expendecl considerable energy and fesources
addressing compliance issues ansing under the permits at the Facility resulting from EDS'
operatl.ns' Additionally, the pFRS and RDD have identified a welr_capitalized and qualified
entlty to assume ownership and operation of the Facility, Envrronmental Geo_Technologies, LLC
C'EGT'). On February 2g, 2007" RDD and EGT, rvith the cooperation of EDS, submrtred a
formal UIC permit transfer request to EpA pursuant to 40 cFR $144,41, requesting transfer of
the UIC permits at issue in this matter from RDD/EDS to EGT. On April 12, 2007, RDD and
EGT received notice from the EpA that, whire it had received the transfer request and the
supplemental information requested in order to process the transfer requesr, the EpA had decided
not to act on the transfer request. (Exhibit B, April 12,200.7 conespondence to RDD and EGT

549t258,  I  14893/ l  I  r688
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from the EpA)' on that same day, with no prior notice or indication and without affirmahvely
actlng on the pending transfer request, EpA issued its Notice of 'rtent to Teminate the UIC
permrts for the Fac;irity. (Erhibit c, Notice of Intent to Terminate and Fact sheet). The apparenr
basis for EpA's decision ro terminate the permits is the arreged historicar noncompriance of EDS
wrth various conditions of the permits which arose in 2006. Most of the pulpofted complra'ce
issues cited by the EpA are rerated to correctabre reporting and record-keeping issues,

A public hearirrg was held on the Notice of Intent to Terminate the UJC permits on May
23' 2007 ' Public cornments were accepted until Jrure 22,2007. The EpA received comments
from' among others, the pFRS and RDD and EGT. @xhibit D, public comment of the pFRS
and RDD, withoui exhibits). The pFRS and RDD,s comment requested that the EpA, as an
altemafive to termination of the EDSTRDD LIiC permits, approve a minor modification of the
permits to acknowledge EGT as the new permittee or, as a last altemative, modify or revoke and
reissue the permits at issue to EGT, pursuant to 40 cFR g124,5, gl44.3g and/or g144.4r. RDD's
basis for requesting that the EpA take such actions rvas and is the reality of RDD,s legar and
equitable interest in the Facility and the permits, by virtue of EDS, assignment of the permits to
RDD in November of 2006. RDD, as the equitable holder of the permits and as the legal owner
of the Fac'ity, requested that the EpA fu'y consider RDD's role and its interests in making its
final decision on the Notice of Intent to Terminate the permits, The EpA has not yet issued a
final decision on this matter.

Pursuant to 40 cFR r2ar4@)(.1),the Regional Administrator of the EpA mav order the
public comment period reopened if doing so could .,expedite 

the decisionmaking process.,,
Further, according to 40 CFR 124.14(b):

5491258.  t  14893/ t  I  1688
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If any data[,] infolnation.or arguments submrtted during the publiccomment period, including information or arguments requireclunder Sec. I24.I3, appear to ,aise .ubsta.rtlal new questionsconcernlng 
i L"Tit, the Regional Adminrsrraror may take one ormore of the following actions:

(l) prepare a new draft permit, appropriately modified, under Sec.124.6;

(2) prepare a reviseti sratcrnent of basis under Sec_ 124.7, a factsheet or rer,,ised fact ,tr"*t ,na.. i"._ 124.g and reopen thecomment per iod under Sec. 124_ l4;  or

(3) Reopen or,extencl the conmrent period under Sec, 124.10 togive interesl
i.,ro.n-,utio,, olx.J,,l."T: J;_ilj;n"-,r 

ro comment on the

Additionally, "[c]ommenters may request longer comment periods and they shall be pranted
under g 124.101o the extenr they appear necessary.,, 40 CFR 124.1a@)@.).

Pursuant to 40 CFR n .Ia@)@) and (b)(3), the pFRS and RDD requesr that the EpA
extend and/or re'open the comment period to give interested persons an oppoftunity to comment
on the new infonnation and arguments submitted dunng the public comment perioti, in order to
allow for a thorough and efficient consideration of all relevant facts.

A. The EPA should re-open the comment p€riod to allow.for_a 
!,Il and fair opportunity

:ni:|j;"T"Tffi'1;;i::ilfu4 ff;;;ilI*;;;1",* in the permits as the equitabre
As stated above' the EpA issued its Notice of Intent to Terminate the permits on Apr' 12,

2007' The primary stated basis for EpA's intent to terminate the urc permits as set forth in the
April 12' 2007 Notice of intent to Terminate permit and the supporting Fact Sheet is EpA.s
position that EDS did not comply r.vith certain reporting and recordkeeping obligations requlred
under the Permits and applicable federal regulations and/or failed to respond to various EpA
requests for information, Importantly, however, the Notice of Intent to Terminate the permrts
did not address in any manner the substantiar significance of RDD,s regal and equitabre interesrs

549t258.  I  14893/ l  I  1688



ln the permits and the Facility. while it may be true that EDS, on its own beharf, did not
specifica'y pro'ide responses as alleged by EpA, RDD, as the assignee of the permrts and
licenses for the Facility, provided a substantive response to each inquiry or permit requrrement,
as detailed in its June 20, 2t)0r pubric comrnent. EpA,s N.tice of Intent to Terminate the
Permirs arlitlcialiy avoids cot.tsideration of the actual iurd thoroughly documented efforts of RDD
i'responding to the EpA's requests for information by.a.norvly proporrndir.rg a technrcal .regar
posrtl.n: namely, that EDS is the permifiee for a' purposes unt' EpA approves a transr.er or
takes orher acrion rtith respecr to rhe permir. This position incorrectly pemils rhe EpA to review
EDS' conduct in a vacuum, and to ignore the reality of the unique and difficult circums*nces
surrounding transfer of the Facility's operations to RDD and the subsequent efforts of RDD at
the Facility. The EpA's Notice of Intent to Terminate the permits ignored the then we'-known
and documented fact that EDS assigned its rights in the permits to RDD in November of 2006
and that RDD has otherwise complied with all conditions of the permits and has substantiarv
responded to all inquiries and requests for informalion sent by EpA to EDS.

After the EpA issued its Notice of Intent to Terminate the permits, public commenrs were
invited in accordance with 40 cFR 124.1 1. The EpA received a number of comments prior to the
expiration of the comment period on Jrne 22,2007, thevast majority of which onry adoressed
termination of the permits in righl 0f the'ery limited facts set forth in the EpA,s Notice of Intent
to Terminate the Permits and the 5upp6rtlng fact sheet. (Exhibit E, public comments). pursuant
to 40 CFR 124.13, during the public comment period, all persons wfuo believed thar any
condition of the Notice of Intent to Terminate the permits was rnappropriate were required to
raise alr "reasonabry ascertainable issues and arguments,, in support of their positions. As the
Notice of Intenr to Terminate the permits was not based on, and did not address, RDD,s actions

549t258.  r  i4893/ l  I  t688



and interests as rerated to the permits and the Facility, the public was not given an opportun,ty to
fully and fairly comment on and address ar ofthe relevant facts sunounding the EpA,s decision
ro termlnate the permits Therefore. the public was not provided an oppoftunity to raise alr
reasonably ascertainable issues and arguments in support of their positio's as required by 40
cFR 124 13' Therefore, RDD requests that the Acr'rinistrator extend and/or re_open the
comment period to allow lurther public comments to address the significance of RDD,s role as
the legal and equitabre owner of the Faciritl,. and the permits at issue, an<I the nerv inforn.ration
and arguments submitted to the EpA that raise substantial new questions regarding the decision
to terminate the permits.

B' The EpA shourd 
.re-open the comment period due to new information andarguments submitted during and art*r tt e cori-ioi p."ioa relating to RDD,s role andactions and itrreresrs in the pirmits 

", 
;i";;"il;i; o"oa r"gur owner of the permits.

Aside from the fact that the EpA's Notice of Intent to Terminate the permits
inappropriately omitted substantiar relevant infomation relating to RDD,s interests rn the
Facility and the permits, both during and after the close of the comment period, new informahon
and arguments were submitted to the EpA that raised substantial nerv questions conceming the
permits at issue' Namely, the information and arguments submitted demonshate that RrfD has
both an equitable and legal interest in the uIC permits, and that RDD has fully complied with a'
conditions of the UIC permits, including the provisions that EpA alleged were violated in its
Notice of Intent to Terminate the permits.

Importantly, the EpA itserf has taken actions after the crose of the comment period that
ralse substantial new questions regarding the permits at issue. r.he EpA has recently taken
affirmative actions in<licating that it considers RDD the equitable and legal owner of the permits.
and has actively communicated with and engaged RDD as if it were the permittee.

5491258, I  14893/ t  i  t688
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on of about June 18, 2007 ,RDD reported to the EpA that welrhead 1- 12 had a sma' leak
or drip on June 2r' 2007, the EpA took samp.les of ilre liquid that rvas ,.weeping,, 

tiom the
wellhead on or before June 25, 2007, petrotek Engineering corporatio' contacted the EpA
with regard to its recommendation that brine should be pumped into both rve'bores for welrs r_
l2 and 2-r2 to Ibrce static fluid lever berow the ground revel in the rvells. a procedure knorvn as
"rvell-ki'i 'g "r rn response to this communication from petrotek. on J,ry 10, 2007. the EpA
asked RDD' as the recognized permittee and pany in interest, to provide them with a rvritten
request for approval of the well_killing procedure on behalf of either EDS or RDD. The EpA
further requested that if the approval was to be requested by RDD, that it provide its basis for
requesting approval on behalf or in the stead of EDS. The EpA,s request was apparentlv based
on its recognition ofRDD as the equitable permittee for all practical purposes.

on July 13, 2007, RDD submitted a written request for the EpA,s approvar of the welr-
killing procedure. on behalf of RDD as the assignee of all of EDs, rights and interests in tie
Permits and the Fac'ity (Exhibit F, July 13,2007 correspondence ro EpA). on Jury 17,2007,
the EPA approved RDD's request to perform the well-killing procedure, (Exhibit G, July 17,
2007 Correspondence to RDD). The EpA,s express approval of RDD,s operations and actions
relating to the wells and the Permits appears to raise substantial new questions as to the decrsion
to terminate the Permits. If the EPA has recognized that RDD is authorized to act as the
permlttee with respect to the Permits at issue, then the actions and communications of RDD as
they relate to the wells and the permits must be considered as part of any EpA decision to take
action relating to such permits.

*:Xl;Yli;f,i',,Hl;:ffi,:ff,'l"1iijilfi.j::'Ji;iJ"r:il:andrcpairstotheweilheadstoinsurethesareryorthe

549 r  258.  i  14893/ l  688
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A troubring aspect of EpA's omission of the relevant factors relating to RDD in its
Notice of Intent to Terminate the permits is that the EpA repeatedly and continuously
communicated directry with RDD regarring specific issues and matters related to the urc
permits and permit compliance. treating RDD, in ar.r respects, as the..de facto,, permittee. .r.his

course orconduct has, as discussed hcreirr, conLinued after the cl0se of the comment penod. on
the one hand, the EpA rvorked continuousry, directly and cooperatively with RDD on
dischargi'g penr.rit specific requirements and obligations and, then, on the other hand, EpA
rssued a notice of intent to terminate the very same permits because EDS did not perform the
work EPA coordi'ated with RDD. Failure to alrow for public comment on RDD,s actions and
the EPA's responses amounts to a decision that is not based on arl relevant factors and is thus
arbitrary and capricious.

Further' and consistent with the EPA's previous commurucatrons with RDD, the EpA has
continued to berrave toward RDD as if it considers RDD to be the permittee. on August 2, 2007,
subsequent to EpA's approvar of RDD's request to perform well-killing procedure,
representatrves of the EpA visited the Fac ity to view the implementation of the procedure.
while onsite, EPA representatives affirmativery communicated with RDD staff as if RDD were
the permittee by asking questions of and accepting informatron from RDD stafl includine but
not limited to the former Interim Facility Manager.

Finaliy, the EpA ]ras ve.ry recently recerved and purportedly accepted iaformation iiom
RDD rerating to staffing changes at the Facility. pursuant to permit Condition I(E)(6), the
permittee is required to properly operate the Facility, which includes the emplognent ofproperly
trained operators and stafi As the Interim Facility Manager for RDD resigned effective July 23,
2007, RDD provided the EpA with the names and quarifications of the new hterim Facility
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Manager, Emergency Response Coordinator and Backup Emergency Response Coordlnator on
Lry 20,2007 and July 25, 2007. (Exhibit H, July 20, 20().7 andJuly 25, 2007 conespondence to
the EPA) The EpA did not object to the receipt of this infomration. By fairing to object to the
recerpt of this inrormation (as with the innumerable other conmunications from RDD since
No'ember of 2006)' the EpA has impricitly accepted RDD,s actio's a'd role as equitable
pefintttee, as the legal orvner ofthe Facility:rnd the permrLs.

such nev'' information, as deta'ed abo'e, incruding the,L?A's actions subsequent to the
close of the cornment period, raises substantial new questions regarding the propriety of the
EPA's decisio'to terminare the permits based sorely on EDS, alreged viorations of the permits,
while ignoring fully RDD,s actions and role as it relates to the permits. Therefore, the
Administrator should extend and/or re-open the comment period to provide for full consideration
of these substantial new questions,

C. The EpA should reor au rerevant ra;;;;;,ll;i"'Hi".Tfl,",j ffl::lJi 
arrow. for fur and fair consideration

decision. 
rv .uc rcr rnrrs ar tssue to avoid an arbitrary and capricious

The final determination of the EpA with respect to termination of the uIC permits tbr the
Facility must be supported by the agency record after consideration of all rerevant factors. The
Safe Drinking water Act, 42 u.s.c. g300f, et seq.,pursuant to which the EpA has promurgated
regulations for the uIC program, provides forjudicial revieu, of any final agency action by the
Administrator of the EpA' 42 u s.c. g300j-7(a)(2). A final decision of an administrative
agency will be held unlawful and set aside where the agency,s decisicn is found to be,.arbrtrary,
capricious' an abuse of discretion, or otherwise not in accordance with larv.,, 5 U.s.c. $706;
southwestern pa' Growth Ariance v. Browner,121 F.3d 106, i11 (3d cir. 1gg7); ,..R. Grace &
co v united states EpA' 261 F'3d 330, 338 (3d Cir. 2001). In apprying the arbitrary and
capricious standard, the court determines whether the EpA .,considered 

the relevant factors and

549 i258. I  t4893/ t  t  r688
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articulated a rational

Growth Alliance, 121

connection between the facts and the choice

F.3d at I I 1. The court will overtum or remand

made." Southwestern pa.

an agency decision to the
EPA if "the record before the agelsy does not support the agency action. if the aqency has not
considered all relevant factors, or if the reviewing court simply cannot evaluate the chalrenged
agency action on tbe basis of the record before it,,, C.K. v. N.J. Dep,t of Health & Human Ser"vs.,
92 F 3d 171' 182 (3d cir' I996)' quoting F/a. power & Light co. r,. Lorion,47' u.s. 72g.744
( 1985) (emphasis atided).

As the basis provided for the EpA's decision to terminate the permits does not consider
RDD's highly relevant and significant role and actions rerating to the permits at issue, rt is
impossible for the EPA to make a decision based on 4!l relevant factors in the record before it.
The EPA is required to consider RDD's actions and its legal and equitable interests n the
Facility and the permits, and is required to elicit and respond to comments from the pubric on its
decision to terminate the permits. As the public has not been provided a full opportumty to
comment on arl rerevant facts, and as recent information recerved and actions taken by the EpA
raise substantial new questions relating to the permits at issue, the Adminisftator should extend
and-/or re-open the comment period to allow full public participation in its decision bv
constderation of the very relevant and significant role ofRDD as it relates to the permits.

CONCLUSION

For these r€asons, the PFRS and RDD respectlully request that:
A' The Regionar Adminrstrator exercise her discretion in this matter and, based on the

information provided and consideration of the rerevant factors, extend and/or re_open the
public comment period to all0w for additional public comments for a period of sixty (60)
days fot the purpose of addressing the significance of RDD,s actions and equitable and

54912s8. I  14893/1  1  t688
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legal interests rerating to the permits at issue, incruding but not rimited to, the facts and
information submitted in the pFRS and RDD',s public comment and this request to re-
open the public comment period and the subsequent factual circumstances relating to
RDD as the equitable and legal owner of the permits; and

The Regional Administrator accept and incrude in the aclministrative record this Request
to Extend and'/or Re-open the public comment period as a supplemental comment on the
EPA's Notice of Intent to Terminate permits.

Respectfully submitted,

CLARKHILL PLC

By:

Date: September Il, ZO07

Ronald A. King (p4500S)
Kristin B. Beilar (p69619)
212 East Grand River Avenue
Lansing, Michigan 48906
Attorneys For pFRS and RDD

E .
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olrlrosl,l;1 TiNITEDSTATESENVIRONMf,NTAL'ROTECTIONAGENC'

-. 0 'e REcroN 5
qovl*g 77 wESr JACKS'N B'uLEVARD
qr;;,os cHrcAGo, rL 60604_35e0

UNDERGROUND 
-INJECTION CONTROL (UTC) PROGRAM

PERMTTS #MI-163_1 W_C007 and #MI-i63_l w_c008
FACT SHEET

Environmental Disposal Svstems, Inc.,Class I Commercial Hazardous Wells #I_i2 urU *:_iiln Wuyne County, Michisan

I3cility Baqkqround and Operation f *"* .. I * fril"''" _ll

.ul:o-erjerm.rts rssuedtry U.S. EpAon September 6, 0 0.5 j Mile

Introduction

Tt]e^Ulited States Environmental protection Agency(U.S..EPA) has renratively decided to rerminati thepermtls rssued to Environmenlal Disposal Systems,
Inc., (EDS) of Birmingham, Michigan ,o op"ru,. rrvo
Lrass I commercial injection wells located on Citrin
Drive in Romulus- Wayne County, Michigan for the
orsposat..ol hazardous liquid wasre. U.S. f p,q,s

Trtj"_ol lntent ro terminate is provided pursuanr to
40 C.F.R. gg 144.40 and t24.5id)( t ) .

2005, EDS has used thise Ctur. t co,l,,n"i";uf 
'

hazardous waste iniection we s for. the disposal ofhazardous waste waters riom a variety ofsources' These waste waters have incruded d.irut. *iai, rp."t ,orvents, and landfilr leachates, aswell as a variety ofnorrhazardous wastes. The construction ofthc rvelrs rvas compreted inMarch of2002 and meets the regulatory 
"rlt.riu 

oi+O CoO. o"fFrO..ul Regulations (CFR)g146.12. on March 16,2004, u.i. areg.uni"J#i";;;;p;.n tuonr the Resource
_4,:i:.."Tal .*o_ Recovery Act (RcRAj land dirp"r"i;;;;;i;,l;ns fbr injection of hazardouswastes' on- [date] u.S. EpA providetr writren 

"uti".ir"ii"" 
iot rDS ro inject waste into thewells' based in part on a deteiminarion rh"t EDS ;;;1;;;o"ut, n.""..ury 'ederar and statepermits to operate the rvells. The permits extendeJ io;;r;;(r;iy"", period, unless terminated.

on october 23,2006, while witnessing a mechanical. integrity test, a Michigan Department ofErvironmentalQuaiity (MDEe) inspector noticed a leak in t'he suriace piping of one of thewells. On.October 25,2006, MDEe required the facilitl, to ,hu, oorun due to the ieak. U.S. EpAconducted an inspection on NouemLe. i *d 3,206;, ;;jia."ii'i.a numerous violations of theconditions of the permits. u.S. Epe conducted a ,".""Ji".p"i,." on December r4-rs.2006.

On November 7, 2006, without notice. to U S. EpA, EDS signed agreements transfbrring

;:il::rnt' 
of the facitity. As ofthat date, EDS abandoned itt inr"r"u in. and operations at, the
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:}j j_t:iff #[-_4'jiFj:,]:'t"iiffi it\ff ,il?:;#Hiff ;,f f ,:T""":,:.g,^proposes ro terminate EDS's nermits,for the injection weils. A; provided in 40 C.F.R.$ a4 40(a) and in condirion Lb.l of the p.. iti, ri.i.'r'pa in*..,o rerminate rhe permits dLreto EDS's-no'compriance with numerou_s provisions of the permits. 'fhe 
viorations inclutlenoncompiiance with the following conditions tr*i"f, 

"pp.i, 
]"'bottr permits):

3!y++Udr!&qrgliq- The.perminee shail furnish ro rhe Director, within attme specified, any inlormation which the nir..to, rrluy ."ir"rito a"t.r.in.whether cause exists for modifuing, revoking and reissuing, or termlnating thispermit, or ro derermine comptian"i'with iiliG;t; il;Li.itt"e.rar al.ofurnish to the Director, upon rec
required to be kept by ,hi. o"..ltTtt 

*i'hin a time specified' copies of records

u'S' EPA issued a written request for information to EDS on January 12,2007, in order todetermine, among other thinei.

:",Ti*u;,;;:.;il#i;;"i,,1il11::fi ;ii:fi,ffiflili;Jl"J5'Jtr$::llx;.
by March 4' 2007, but EDS has not respondei. EDS's lack oi.oop"rution severery handicapsU.S. EPA's abiJity to carry out its reguiatory ,".ponrifriiiil".. 

- '-

2) I-E'S lnspection pnd Entfv- The permittee shalr allorv the Director or an authorizedrepresentative' upon the presentation of credentiars u"d 
"th". 

;;;;;;;;, ;;ybe required by law, to:

(b) Have access to and copy, at reasonable times, any records that must bekept under the conditions ofthis permit:

I.E.9. Records

(a) The permitlee sharl retain records ofat monitoring information. incrudins
all calibration and maintenance records and a, oriiinal 

"h";;;;;d*gr""for continuous monitoring instrumentation and cop-ies ofall ,"port, 
-"

required by this permit for a period of at least five years from ihe date ofthe sample. measurement or repor-t.

At the ti're of the u s' EpA inspection.on November 2-3, 2006, a U.s. EpA inspector asked toreview calibration and continuous monitoring record, rorih".''"tts. EDS did not provide therequested records to the U.S. EpA inspector." EDS's lack o' 
"oop"rotion 

severely hanrJicapsU.S. EPA's ability to carry/ out its reguratory responsibilities,

l) r.E.7.



- l
3) lE.9. Records

(a) The permittee shalr retain records ofa' monitoring.information, incrudingall calibration and maintenance,".*A, una 
"f 

L"rigi;"I ;i;#;:;for conl,inuous nlonitoring jnrl.rm"nrat,o, ard coptes ofajl reponsrequired bl rhis pernrit lbi a period oiar rrasr n* y."^ rr".',i" l.r. 
"r

the sarnple. measul€ment o.,"po,t. 
-- -

3:l_*^i: 
U.S. EpA inspecrionon Decirlo,],t15, 2006, U.s. EpA inspectors were providedwr'l some continuous monitoring records for we'#i-12 -Jw.rt #2-12. Several rveeks ofconlinuous monitoring records

r"tuin"a ul' ili. Thi: 1;"k i| 
were not provided to the U S EPA inspectors unc *",. not-^

regulatory responsibilities. 
cooperation severely handicaps u.S. Ei'A's uriiity tn iurry out it,

4) IJ I Financiar Responsibililr.,- The permitree shat maintain financiar responsibilityand resources to comply lvith 
"io.ur. 

u,rJ fort_ilosure requirements ofthispermit, in a manner consistent ivith 40 C.F.R. S{r44 70, and 146.71 tcoLV;iii"'"pp,"*.irr,'.iJ'1'?l:'.yJ;Jl-;:f"tf,:"J-*,
closure costs is in,part III(d),of this pumir Til permirtee shall update thismechanism to jnclucle post_closure .ost, O"foi" inl""tion commences.

(b) pursuant to_40 C.F.R. g$ 144.62(b) and 146.73,the permitee must adjust::il,'J.Tillff :::;:T"1*.3fr -:i",'ffi fJJ,i;tr*XH.:L,.*'shall fbllow the method described in qo c.F,.n. Sit.iiitl 
", "ii"r,,..",method approved by the Director.

EDS provided the first cost estimate.for closure on May 5, 2004, and the first cost estimate forpost ctosure on January 21, 2003.-The adjusted cost esiimates *"re dr" on June 4, 2005, andf-ebruary 20.2004. respecrir ely. EDS dij nor ,ai"ri .riii., ."ri,the cost estimates i"i 
"i"r"'" J"a poslclosure for inflation cornp3.Tl#:::'-?"":.:3l|:rJ:,"ffi:will be available for the proper prugging, abandonm"n,, unJ 0"r",-",orure care ofthe weIs.

5) II'B'4 warnins and Shut-oftrsvstem - The permittee sha' instalr an automatic rvarningand automatic shut_off syst n prio. io tt. lo,n.encement of injection. ...

A trained operator must be on site at all times during operation ofthe well.
on october 22-23' 2006' EDS injected overnight with no trained deep w.ell operator on site.rhis conduct circumvents the sai"ty p;";;;;;;h;;;;;;ffi by the permits,
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6) tr.B,4.

The penniftee rauthorization,tHff 
"tii:::iil:::Hll*1ffi "*,#,:T.il;j ioreceivingapproved demonstration. These tests must involve sftjecting the system tosimurated fairure conditions *a n'ur, u. i"iinessed by the Director or his or herrepresentative.

u s' EPA inspectors observed a successfur denronstration of the automatic warning and shut-offsystem on June 30, 2004. The next demons tratior was 
"" 

i"". g, 2006. EDs did not test thesystem \'vithin 12 months ofthe-June:0, zoo+ a",r"""i"ii""':n r. condu* circumvents thesafety precautions that are required by the permits.

7)rr'c'4' AqbienlYonitotlg^ - At leasr everl, twerfth monn\ the permittee sha,, pursuantto 40 C.F.R. $t1gjg:(e). monitor.the pr..*i" iu;rarp I",rrr. illl"d" l,l[."i, "
including, at a minimurri. a shut down of the r.vell for a time sufficient to conduct avalid observation of the pressure At-off cuive. 

'fn. 
p..*1""" .fr"fi.rl#'pf"",for this testing at least 30 days belbre the,.r,ing,, planned, and is prohibitedtiom performing the tesring unless ,he;ir;;;;;:r". grven w..en approval.

The first l2-month period after the.issuance ofthe permits ended on September i. 2006. EDSdld not conduct an ambient reservoir pressure tcst, nor submit test'rg procedures to u.s. EpA forapproval, within l2 months ofthe issuance ofthe permits. EDi,s tailure to test for reservoir

fi r::[dlj:TJi,r""i,,!i].i":.:mlr ::,-"T:klilT rHrHT:J# d*jT#*i "","an underground source of drinking water.

8) Il.D. REPORTING REeUTREMENTS (and IIr.A and IrI.E)

The permittee shall submit a' required reports to the Director at the tb'owing address nolater than the end of the montrr rorro*rnsirr"'i"p*;"g p"rr"d. Monitoring reports under
3^1lt!o-lrtl: 

(2), and (3) are not required untir ihe initiar authorization to inject has beengranted or otherwise required by the Director:

United States Environmental protection Agency
Region 5. WU- I 6J
77 West Jackson Blvd.
Chicago, Illinois 60604-.1590
ATTN: UIC Branch, DI Section
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Qlxrterly Reports - The permittee. shall report the following at least every quarter.Quarterly reporting periods shau be!in;;; il,r;;;;';;l"uiulry. nprir, lury,and October of each vear:

Results_of the injection fluid alalyses specified in
3i: ]](1) and (E) of this p"rrnii.iruppri.uure. in reporting fluidanalyses, the permittee shall identity rhe waste 

"olnpon"nt, 
if in" *ur,"

:lream 
by their common name, chemical nu*", ,or.t,,." unJ^ 

"
corcentrahonr or as approved by the Director. Laboratory ieports shall bes,ubmifted with the first monthly monitoring report following the close ofthe quarteriy reporting period;

The results ofthe continuous corrosion monitoring as stipulated in part
II(C)(5) of this permit;

Any quarterly analyses of ground water monitoring u,ells at this facitity;

(d) Any other monitoring requiretl on a quarterly basis.

3' Annlar Repofts - The permiftee shalr report the tbllowing at reast every twelithmonth from the effective date of this permit,

(a) Results of the injection fluid analyses specilied inpart III(A) and 1E,) of this permit, and rhe approved waste Analysis pran asrecorded i1t: 
t"*i1 file for this penrit. In reporring nulU *ufy."r, iir"pennittee sha[ identi$' the waste components 

"i,rr" "".t" 
,,--i iy irr"ir.common name. chemical name, structure and concentration, o. u. uipro*aby the Director. This report must include sarements stiowing that thepermittee has. m€t the requirements of part I(E)(l 0). purt ItfftfZl, anA purt

U(CX3) of this permit.

(b) Results ofpressure fall_offtesting required by 40 C.F.R. g146.68(e) and ofother annual requirements of the Groundwater Monitoring plan *fri"f, i. ^part of the permit file for this permit.

l?lyir ]""-h:ubmiuing a quarterly repo.. for trre quarter ending March 31, 2006 and did notsubmrt a quarterly report for the quarter encring September so,i,os In addition, EDS did notsubmit an annual report lor the period of SeptJrnb;.;, t;b;,";;"rgh September 5, 2006, rvhichwas due October 6, 2006. EDSt tu.t of 
"oop.iuilon 

i".r.fy 
'fr""Oi*ps 

U.S. EpA,s ability tocaxry out its regulatory functions.

la)

(b)

(c)
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Public Comments

copies ofthe notice of intent to terminate and administrative recorcr 1br this permit action areavailable for public revie' bet'een 9 a.m. and + p.r. 
",'rr"loo*ss 

risted belorv. It is
::::TT:"d:d 

that y_ou 
_telephone rhe permit writer, Dana nzernit, at (312) 353_6492 beforevrsrttng the Region 5 office:

U.S. Environmenkl protection Agency (WU_ l6J)
IJIC Branch (Atrn: Dana RzeznikJ
77 West Jackson Blvd,
Chicago. Iltinois 60604-3590

The public comment periotl for the notice of intent to terminate permlts runs rionr Aprir 23,2007to June 8, 2007. A public..lli"C *{ 
" 1"grS q."el'"* jc*treoutea 

for May 23, 2007 at thecrowne Plaza Hotei8000 Merriman Road, Roriulus, rtli.iiig"" The informational meeting wi,e 
f,:* from 6 pm untit 7 pm and ;'i;;f"ii;;; ir'iti"orurr" hearing from 7 pm untii 9

i# 
"j;r;xlt"#,1f;: 

your comments during fre puulicieurin"g o, air."try io Ms. Rieznik during

Part c,of the SDWA specificaty mandates reguration ofthe unoerground injection offluidsthrough wells to assure that the qualiry of the "unJe;r;;';;;"", 
or.drinki'g water is protecreo.Section 1422 of the SDWA requires the U.s. EpAio administer underground injection control(UIC) programs in the states *hi"h do 

""1h"*;;;;;;;uiCp.ogrurr. Michigan has noracquired primacy over the UIC program lor Class i injection wells, therefore U,S. EpA isadminislering the permit prograrn pursuant to 40 CFR $ 147.115l.

:::c::lilance yith 40 CFR g124.19, any person rvho files commenr on the notice of intenr totermlnate permits or participated in the pubtic iearing may petition the Environineniai npp."r,Board to review any condition of the final decision 
"i 

,"rili""",j", ofthe permits.

such a petition must incrude a statement of the reasons supporting revlew ofthe decision,including a demonstration that the. issue(s) being raised f"i ;";;"* were raised during the publiccomment. period (including the public hearing) io the extent required by the se ."gri"?r"^r.Ti. 
-

petition should. when approoriate, show thatLch condition bei'ng appealed is based upon either,( I ) a finding of fa* or ionciusion of law *f,i"[ i, 
"f".rfy ",..i"orr, 

o. (2) an exercise ofdiscretion or an important policy consideration which,rt'" s""iJ should, in its discretion review.



Canon
cArrlON EUS||,t€SS sOLtjTlONs

CLARK HILL PLC
212 E GRAND RIVER
LANSING MI 48906

Dear DEBORAH BARCLAy ,

3 1 1

In accordance with the terms and conditions outlined in vor-currenlly requires a meter reatrin_g ror tr* a;;;; ;;;:p_.;l;:?::##:fiff;: ffiTHXHTiL:H::l*ilH,canon Business sorut ions 
" l i t  

in 'o ice on u . .urunubi.  csr imare o1'1.our averagc monthry usage.
Please fax this form along witl any:laTc:s of l.our company s.in]:rmation Lo: 201-636-6064oR 800_220_8155.rrxs rorrn (an also be emailed or eCrpiil t" soiriii6nidlACONTRACTS@soLUTIONS.CANON.COM 

.
Ifyou have any questiotrs, please contacr us by calling Erlinda p Aviles a1 201l6t6-6grgThank you.

Serial Numberl

KH106776

Ueter Date:

11t22t2007
Contract Number:

306213

AEnter Totat Read. Last Total Read Was 573,846 A Enter Black Only Read

CLARK HILL PLC

Phone: 5i7-31e-3031 Fax. 517318J099

Canon Business Solutions
3m Commerce Square Blvd.

Burlington NJ 08016


